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Foraying into the field of what we might broadly call legal values is a daunting task. Attempts to describe briefly one’s concern that, for all our books and business in law schools, there seems little appreciation that law’s role is the realization of better ways of managing human affairs, evoke a muttered “that’s a pretty broad field” and knowing nods around the café table. Any doubts are multiplied by the sheer volume of writing about the fissures between teaching law and learning justice. There is already so much knowledge about.
 Within law, keywords such as professional responsibility and ethics, discrimination and equal opportunities, public interest, pro bono, ADR, therapeutic lawyering, and more, link to new folders - justice, fairness, human rights, democracy, cultural norms, morality - and lead us inexorably up a level into folders labelled philosophy, politics, psychology, and (even) economics. The nodders around the table are right. A paper on the implications of Rule 5 of the Code of Conduct for Barristers for family law practitioners during mediation would be infinitely more manageable.

Nevertheless, in this paper we intend to venture into both well and rather less well charted territory on the relationship between values and “liberal legal education”. In the process we do not want to wish away the liberal mission for legal education and strongly agree with those
 who over the years have asserted the importance of a broad “liberal” education for human fulfilment and intellectual development. Indeed these objectives themselves reflect the extent to which (certain) values are deemed central to all liberal education. But there is good cause to pause here, and to consider the extent to which such claims are both conceptually sound, and capable of being advanced by the educational processes that shape the modern law school. We shall argue that some of these foundational and long held aspirations for liberal education as a process are, at best, misconceived or overlooked, or, at worst, actively undermined by common law legal education.  

As will become apparent, our intention in this paper is relatively modest; it is to offer primarily a mapping and evaluation of the position we are in, rather than a deeper philosophical inquiry into the axiological foundations of legal education. In so far as it is necessary for us to explain our underlying assumptions, there are a number of points we probably should stress.

First, we treat values (or at least values for our purposes
) as more than social preferences; they have a deeper, moral, provenance, either because they represent in themselves the articulation of some fundamental moral principle (principles of beneficence, fidelity, or justice, for example), or are framed as secondary social principles that rest ultimately on some such primary principle.
 Secondly, we assume that, whether or not certain values are fundamentally plural and therefore incommensurable,
 values are heterogeneous and often conflicting. Thirdly, we also take it as given that “legal values” must contain within themselves an expression of underlying moral values, not least because legal value claims otherwise risk being arbitrary, subjective, and the product of bare sovereign power.  Fourthly, we are not concerned here with whether law has any stronger claim to truth or justice, for example, than does education, medicine or maths. Certain values may be more or less closely associated with some disciplines, professions or epistemologies than others, but are, in our view, exclusive to none. 
Recently Fiona Cownie and Wes Pue have each provided useful and illuminating studies of the abiding challenge confronting legal education of legal rule and social role. Our discussion seeks to develop issues that each ponder, and we hesitantly suggest, not solutions, but re-appraisal of the impasse that each separately seems to have identified. For Cownie it is an acceptance that law schools have to address the values inherent in their programmes, set against a concern as to how this is to be achieved without law teachers trained in the techniques of human cultivation. She reaches for Martha Nussbaum’s ideal of “learning how to be a human being” as an antidote to “value free” doctrinalism. She seems to acknowledge the considerable challenge as to how such learning will occur.
 
Pue, by contrast, shifts the emphasis from the individual law teacher to the academy as a whole in his rallying call for programmes for constructing the “total jurist”.
  He sees beyond the immediacy of the law school mission, the powerful current of political ideology, and echoes the plaints that modern legal education is returning to a trade school model of education.
 A partial antidote, Pue suggests, lies in a more “self aware legal education” that espouses the creative forces of globalization and diversity to combat the “neo-liberal indoctrination” that has taken hold throughout the common law world.
Our analysis is not as bleak in its assessment of contemporary common law legal education as Pue suggests, nor as despondent as Cownie in its evaluation of the potential for progress. Whilst sharing the broad aspirations of those who have championed the cause of liberal education, we doubt the practicality or value of devising a legal education programme that further invokes liberalism (at least as currently understood) as its underlying credo. As Rothblatt has observed, “[t]he history of liberal education is partly mythistoire. It has left us in great confusion about the differences between liberal and servile education….”
 We argue also that there is much to celebrate in recent initiatives in laws schools around the world to explore and address the values that are encountered in the study of law. We consider the obstacles to further and faster progress, but also reflect upon the mis-readings that have at times misled discussions of the place of values in the law school. 
Legal education as a liberal education: a minimum credo?

At its least controversial, the basic credo of what we might call a liberal legal education can be summarised as follows.

The mission of the liberal law school is the preparation of “good citizens”
 or “better persons”
 rather than (simply) good lawyers. If we develop attributes that make good lawyers, that is an added bonus but it is certainly not a primary objective. Citizenship in this regard can be defined as “intelligent participation in the politico-legal life of the community”.
 The role of the liberal law school, it follows, is to develop the capacity of students to engage in rational debate about the law and to form their own independent judgment on matters that will enable their participation in society.
 Its aim is to enable students to “understand why things are as they are and how they could be different.”
 It is not a primary function of legal education to be vocational, technical, descriptive, specialist, or purposively useful in any more specific or career-orientated sense.
 In order to enable students to pursue the project of understanding law, legal scholarship must operate as a wide-ranging, probably pluralistic (in the sense of multi- or interdisciplinary) enquiry
 into the nature and conditions of legal knowledge and the processes and structures by which law operates.
 It is thus primarily a process of intellectual rather than character formation per se. The role of the legal academic in both teaching and research, it follows, is to model this style and process of scholarly enquiry.
 

This implies of course that liberal legal education advances certain academic values (and therefore we suppose that liberal legal education itself has value) – intellectual craftsmanship, rigour and integrity; development of the (intellectual) capacities that enable good citizenship. But this of course says little distinctive about education in law. A number of legal scholars have gone further and asserted that law teaching properly, indeed necessarily, involves “engaging with” values.
 This is really no more than a specific variant of the argument that any process of education is ultimately value-laden, and that we are therefore better off being explicit about what values are being taught.
 That may seem like common sense to some, but it has not been the dominant view in legal education. The position of liberal legal education on the explicit place of values in legal education is rather more problematic. Cownie observes that, in practice, the separation of values from liberal (legal) education “appears to have been accepted in general”.
 Pue would seem to agree – to an extent. His work, however, intimates that this perception might more accurately describe the contemporary rather than historical position. In the mid-nineteenth century it was certainly argued that legal education was as much, if not more, about character formation and the development of values than it was about law.
 But, as Pue observes “morality went out of fashion at some point, leaving utility as the only credible measure of educational aspiration.”
 In this regard Pue’s analysis aligns with the work of other legal commentators
 who identify in the ‘technicist’ and corporatised discourses of late modernity a moral as well as intellectual failure, with, inter alia, a consequent devaluing of the critical and humanistic agendas of higher education – or at least to some extent.
  
In this context we are obliged to ask whether liberalism is part of the problem or the solution? Most of the commentators we have discussed so far place liberalism on the side of the angels.  Brownsword does not talk explicitly about values per se, but he does discuss the place of what he calls moral or ethical discourse in legal education and recognises that there may be a continuum of positions within the Common Law tradition.
 None of these, however, on his analysis can properly exclude moral discourse. Even the most dyed in the wool doctrinalist, for Brownsword, has to acknowledge that in hard cases where one is left with a range of legitimate options, “moral principles are rightly considered as a supplement to the law”.
 Interestingly, what he frames as the “liberal” position seems to go further and treat moral and political philosophy as part of the fabric of a liberal legal education. Bradney says little directly about values in education (as opposed to the value of a liberal education), but clearly also subscribes to the view that liberal education has moral obligations and consequences. Hepple, not surprisingly, reiterates the ACLEC view that law schools must “make students aware of the values that legal solutions carry, and the ethical and human dimensions of law….”
 Cownie’s and Pue’s approach to values is, on the whole, more explicit. Whilst Cownie does not pursue the precise linkages between liberalism and the teaching of values very far, she does nevertheless assert as a matter of principle that, if it is to “cultivate humanity” (following Nussbaum), a liberal legal education must address values in both the substantive curriculum and in its approach to pedagogy. Pue, on the other hand, makes the point that much of the more recent discourse on ethics and values has actually come from outwith the classical liberal tradition.
 Rather, it is the various forms of ‘outsider jurisprudence’
 – Marxism, feminism, critical legal theory, critical race theory and (we would add) ethical postmodernism
 that has sought to reintroduce values-talk to the academy. If Pue is correct, this provides an interesting reframe for our problem: has legal education simply not taken its liberal ambitions sufficiently seriously, or is it the liberal position in legal education itself that is flawed and needs to be reconsidered? To answer these questions we need to consider more fully what a liberal higher education involves, and then compare that with the empirical realities of a modern legal education.  

The value(s) in and of a liberal education  

Here we turn our attention to a number of fundamental assumptions commonly associated with that tradition.  
First, the liberal ideal of education most commonly credited to John Henry Newman emphasizes the primacy of the intellect, the development of what, in the context of a university education, Newman called “a philosophical habit.”
 This reflects Newman’s Socratic belief in knowledge as a virtue – or, perhaps even more tellingly, following Cicero (and followed in turn by Bloom and others), that the pursuit of truth constitutes an end in itself.
 Second, if it is truly liberal, education should not be confined to specialist education and training; it is first and foremost a general ‘training of the mind’ and is thus seen as a preparation for life rather than for work.
 This is not to say that classical educational liberalism entirely disregards the value of a university education for professional life, but it does treat any such benefits as incidental rather than a part of the core rationale or process.
 Thirdly, a liberal education tends to be individualistic in orientation; again this does not mean that it disregards the role of a community of learners in shaping learning experiences. On the contrary, the liberal tradition has long accepted that university learning has an important social dimension, but it would seem to treat such social participation as an instrumental good – a means to the end of individual intellectual and character development, rather than an end in and of itself.
 Fourthly, it requires some degree of (willing) commitment to the process of education on the part of the learner.
 Fifthly, the liberal tradition stresses the importance of developing cognitive capacities for analysis, reflection and self-discovery, since these are the means by which one can identify and ultimately pursue one’s life-plans.
 But also, lastly, and more controversially, we suggest it inescapably involves an emphasis on moral education. 
This position requires some justification precisely because the classical liberal position has so often presented education as morally neutral. There is an obvious but nonetheless significant fallacy in this position. “Morally neutral” is not of course the same as value free. By proclaiming the primacy of moral neutrality, liberal education raises neutrality to the level of not just a value, but potentially the “über-value” of the system. To pretend liberal education does not have a moral dimension is thus misleading and misguided. If it is to achieve the ends we have already considered, a core function of liberal education must be to support individuals in developing the intellectual and moral equipment to choose a life plan that is consistent with the obligations of individual moral responsibility
 and “citizenship”.
 As Gewirth puts it, a liberal education enables individuals to “make effective and morally justified use of their freedom”.
 If this were not so, then we might well ask just what would preclude an education that equipped one to pursue a life dominated by (unenlightened) self-interest or personal preference satisfaction (for example the kind of life unimagined by any academic, spent in pursuit of hedonistic conspicuous consumption) from claiming the appellation “liberal”? 

Thus, viewed from a “genuinely” liberal perspective, education itself has become elevated to the level of an important social good that contributes to human flourishing. Central to this claim is its capacity to support or develop a range of educational values. There has been a rich body of work, emanating particularly from the US in the first half of the twentieth century, exploring the values of higher education
, and including a strong (sometimes explicitly religious) commitment to higher education’s moral enterprise.
 Whether it is possible, let alone desirable to enumerate these fully, again, goes well beyond our present concerns. Nevertheless, we suggest there may be at least sufficient consensus to put forward some strong candidates, including:
(i) intellectual freedom and autonomy: the ability, as Martha Nussbaum puts it, for people to “call their mind’s their own”,
  to reason, and to make informed life-shaping decisions. This independence of thought involves a sceptical and critical approach to knowledge as a safeguard against false prophecies and for the pursuit of imagination and new knowledge. Corson sees the need to challenge common sense as central to a liberal education “because common sense is filled with error of every conceivable kind. A major reason we have universities, research institutes, and schools is to get rid of all that error from our common sense judgements about the world”.
 

(ii) emancipation: it is a higher education precisely because it enables students to develop a shared, deep, understanding of, and to engage in critical discourse about, the values and achievements of their (or any) society, in a way that secondary or technical forms of education traditionally have not.
  

(iii) creativity: involving what A.N. Whitehead called the “imaginative consideration of learning”, or what Nussbaum, taking the argument a stage further, describes as a compassionate “narrative imagination” which forms the basis for moral engagement.

(iv) a requirement of “cultural literacy”: an awareness of national histories, and the artistic and cultural landmarks that are deemed central to our conception of a ‘civilized life’.
 (Though in an increasingly globalised world, there are strong arguments for substituting the cosmopolitan and cross-cultural for the purely local.
) This also reflects 

(v) the principle of moral neutrality that we have already observed. This becomes apparent at the level of values in universities’ allegiance to the “virtues of tolerance, the insistence of inclusion and the appreciation of different cultural and moral perspectives”.
 

At the same time we also need to be aware of the problems and paradoxes of the liberal position on education. “Liberal education” suffers from being something of a fugitive concept. As Bradney and others have observed it has always been easier to define by what it is not than by what it is.
 At times it seems as if its very breadth threatens to overwhelm it, to return it to its origins as gentlemanly preparation, a method “of acquiring useful and polite learning”.
 The difficulties of pursuing its moral agenda are particularly significant. Conceptually, liberalism has tended to aim not at any specific public conception of the good, but, as we have seen, at a neutrality which often struggles to foster a morality more specific than mere toleration just. In education, it has tended to shy away from involvement in and with social practices, since this may bias or restrict individual life choices; it therefore takes refuge in a mere “acquaintance”
 with the world rather than deeper engagement. Indeed, the standard conception of liberal individualism, it is sometimes suggested, actually operates against morality.
 Without a stronger conception of the good, liberal education may not support individuals in achieving “lifelong freedom”
 and, at the very least, must struggle (more) with the practical questions: how much beneficence is enough, how does one balance citizenship and self-interest, and so on. Moreover, aside from the conceptual difficulties, it faces a growing number of more practical charges. Its potential elitism sits uncomfortably with the inclusive aspirations of modern higher education systems; its (apparent) anti-vocationalism seemingly disregards the calls for higher education to make its contribution to the needs of the “knowledge economy”, and so on.
That the practice generates some hard questions and practical problems is not, of course, a reason for disengaging, but the challenge has also been to find modes of engagement that could be effective. For example, within the terrain of moral education itself, we should ask to what extent the traditional “disinterested pursuit” of knowledge at university is sufficient for moral growth? Are some subjects better at delivering moral education than others? Some classical liberals like Snow and Leavis have tended to think so.
 We suggest below that a similar doctrinal conceit may be abroad amongst fellow legal educators.
So, where does all this leave the theory and practice of legal education? 

Rules, responsibilities, and relationships: how “liberal” legal education (dis)misses values
In this part of the paper we focus on what liberal legal education seems to miss out of the liberal values equation and how it also fails to address some of intrinsic limits of the classical liberal model. 

Rules

Much has been written already about the chilling effect that the traditional dominance of a rule-based paradigm has on moral discourse in legal education. Granfield, for example, has argued that law schools are characterized by a “symbolic violence” that constructs norms and values that are consistent with a view of democratic life that is elitist, non-participatory and reflective of a market-based view of social relations, whilst at the same time advancing a vision of the law as “natural and neutral”.
  Nicolson and Webb consider the combined impact of legal formalism and liberalism, as a cause of legal education’s emphasis on the development of technical knowledge, skills and analytical technique whilst leaving unquestioned much of law’s context, including the terrain of ethics and values.
 Writing from a specifically feminist perspective, Rhode
 and Williams
 have also regarded the neglect of the contextual, interpersonal and emotional aspects of law as involving both moral and epistemological failures of the curriculum. Insofar as traditional legal education, with its very particular and specific fascination with rules, models a moral position at all, we suggest it most likely conforms to a perspective which Judith Shklar calls “legalism”, an “ethical attitude that holds moral conduct to be a matter of rule following, and moral relationships to consist of duties and rights determined by rules.”
 
A rules-based legal education also emphasizes the conservative and authoritarian dimensions of law: “Put at its simplest, students are perpetually hit over the head with the iron fist of deference to authority.”
 Common Law, in its paradigmatic form of case law based reasoning and rule-making, is fundamentally conservative. Our reliance on precedent means that the (legal) future is always constructed with an eye to the past. As lawyers we instinctively respond to a novel situation by looking at the ways in which that situation resembles the familiar and established: something that already has its place within the realm of authority. What we may be less conscious of is the extent to which, within this dependence on authority lies a deeper tension between law’s espoused liberalism and its inherently depersonalizing
 and authoritarian tendencies. Law's formalism, built upon a legal method that involves a process of closed, largely decontextualised, textual analysis, creates an essentially authoritarian discourse which rejects the intellectual authority of any criteria other than its own.
 Thus, as Fish asserts,
 moral reasoning itself has become an epistemological enemy of the law precisely because it threatens law's intellectual autonomy and privilege. Moreover Cotterrell suggests that the development of legal philosophy since the 1960s “has become increasingly sophisticated and self-consciously professionalised as a branch of the discipline of philosophy rather than as a continuing integral part of academic legal studies”
 Jurisprudence, it seems, has also become more insular and less engaged as the conscience of the law school curriculum, and, in its emphasis on analytical positivism, less open to the influence of broader social theories.

These conservative and authoritarian tendencies are unlikely to be challenged in many conventional classroom environments for at least three interrelated reasons. First, they are so not a part of traditional legal discourse that, after a while,
 they are simply not recognized as either conservative or authoritarian – they simply become normalised.
 Second, even if the problem is perceived, it is unlikely to be in the interests of either teacher or student to rock the boat. To question the authoritarian characteristics of law opens Pandora’s box. It leads too readily to a questioning of the ultimate authority of the law and (hence) of teachers’ own unique authority as possessors of and initiators into the mysteries of a distinctively legal knowledge.
 Moreover, to raise serious questions of ethics or moral philosophy in the classroom adds a further challenge, common to any rigorously cross-disciplinary endeavour, for, once we accept that legal education is not simply about acquiring knowledge of law, but also knowledge about law, we beg questions concerning our own competence as law teachers to facilitate that kind of multi- inter- or even trans-disciplinary understanding.  Students may be equally unwilling to undermine law’s autonomy and authority, either for fear of being seen to question the authority of their professors (a point to which we return, below), or because to do so would undermine their own emerging sense of self as a lawyer, or, indeed, their belief that they can actually do some good through law. Moreover, we suspect that, aside from the occasional Nelson Mandela or Mahatma Gandhi, as Alexis De Tocqueville (another “aristocratic liberal”
) observed, lawyers are not natural or instinctive revolutionaries.
 Perhaps quite the reverse. At least one study has suggested that law students display a greater than average need for order and security,
 Thirdly, whilst we should be careful to distinguish the authoritarianism of law from any authoritarianism in law teaching, it should also be acknowledged that the undemocratic tendencies of much conventional pedagogy may reinforce students’ unwillingness to question the moral vacuum at the heart of traditional legal education. Whilst academics might complain that the growing audit culture has substantially reduced teacher autonomy in some regards, students still have relatively little say in what they learn and how they are taught, assessed and graded - unless it is at our behest.  Whether the dominant teaching mode is strictly Socratic, or more broadly discussion-based, the common range of student experience will mostly extend from (hopefully only) mild boredom to moments of high anxiety.
 And perhaps the sad truth is that, for most of the time it is comfortable that way. It challenges no one. For the teacher 
“[i]t is almost relaxing, mildly comforting even, to slip back into these patterns of authority, the ease of the role, the aura and garb of being a professor of a profession, the familiarity of possessing the knowledge that the neophytes seek.” 
 
And for many of our students, who also are only human, that seems to work just fine; they can thereby settle down quietly and steadily to become “passive followers of a strongly scented trail”.
   

In sum then, and albeit viewed somewhat at its worst, the traditional rules-based paradigm of law teaching and scholarship reflects some of the least attractive aspects of liberalism (its spurious moral neutrality for example) whilst also actively undermining many of the ‘good’ values we conventionally associate with liberal educationalism. It risks encouraging, or at least not discouraging, narrow and authoritarian ways of thinking, by focusing excessively on the same relatively narrow skills of legal analysis and problem solving. Its dominant pedagogy may restrict opportunities for independent and critical thinking by students. It thereby potentially limits scope for encouraging creativity, beyond the formalistic creativity associated with rule-manipulation. As Phillip Allott has observed, “[w]ith the power to communicate so much, we choose instead to have the students learn law as if it had the intellectual, spiritual and moral content of knitting patterns.”

Responsibilities

Our concern in this section is not whether law teachers individually are any more or less socially and morally responsible citizens than anyone else. Rather, our focus is on what, institutionally speaking, liberal legal education takes responsibility for – or more precisely still, what is it not being responsible for.

(i) The Place of Values in the Law School

The liberal tradition, as we have seen, places its greatest emphasis on education as a process of intellectual formation. US law professors are subject to a professional code specifying the various responsibilities that form part of their professional code
, some of which reflect the liberal tradition
. It has, however, been rather more ambivalent about the place of character or values education in that schema. This is hardly surprising. Debates about character education have a long pedigree that can be traced back to both Aristotelian and Platonist strands in Western thought, debates which have been continued by many leading liberal thinkers, including Locke, Mill and Spencer, and which have re-emerged, as noted, in recent discussions over the place of citizenship and ‘service learning’ in our schools and universities. This ambivalence, as Bradney rightly demonstrates,
 can be seen in Newman’s own thought. Whilst for Newman the function of the university was the pursuit of knowledge rather than virtue, he also took the view that the liberal process of training the mind would lead to a certain set of dispositions or way of being, including a respect for individual freedom and responsibility, the process of critical inquiry, the virtue of moderation, and a love of the good.
 In discussing the notion of a liberal legal education Bradney clearly recognises and seeks to resolve this tension, but, in the process leaves a number of quite critical issues underdeveloped.

Bradney stresses that a liberal education should be seen as an education about virtue, not in virtue. In other words, it is appropriate (perhaps even necessary) for liberal education to engage in discussion about values, so long as it does not ‘push’ the discussion too far. As the argument is sometimes phrased, it must not become an attempt at “indoctrination”. But, as Bradney points out, this in any event “leaves an extremely broad range of legitimate responses from each individual student.”
 True. But this, of course, also starts to display some of the practical and conceptual difficulties we will encounter with any attempt to take values seriously. If we take Bradney’s assertion, then, clearly there must be some responses that would be illegitimate. The critical question then is what might these be? And here Bradney (in true liberal mode, perhaps) falls silent.

We suggest there could be a number of answers: for example, a student might, in theory, be criticised for arguing from the basis of something that is not actually a value, or she might reason a course of action ‘incorrectly’ from a particular value, or fail to see a challenge to her reasoning created by competing values. In each case, it seems that the naming of something as a value is a critical first step, and this requires, by most modern philosophical standards, some pretty clear thinking about the thing itself, and second, some recognition of the place of that value (the value of the value, if you like!) within our schema of reasoning about a particular problem or action. And this is where liberal neutrality potentially gets itself into some difficulties. 

What really is a defensible liberal position on values in the legal education process? This is an important question. If, for fear of breaching some neutrality principle, we wholly avoid debate about values, then clearly we are no longer being neutral about the place of values in education. We have decided values are out of bounds. That is not only inconsistent with any principle of neutrality, it is inconsistent with liberalism itself. John Stuart Mill himself observed that cultivating virtue is very much the business of education; we owe it to each other to develop our ethical idea of the good as an expression of human potential.
 On the other hand, liberalism must equally preclude the imposition of a single notion of the good; indeed, one can argue that it is an expectation that a liberal state will actively intervene to protect the right of citizens (subject to some important side constraints
) to advance their own ethical ideals and cultural values.
 

But what about between these two extremes? It is here that the question whether liberalism requires an education about or in values matters most. We are inclined to address the issue, perhaps somewhat simplistically, like this. First, liberalism is itself clearly a value position; to declare oneself a liberal reflects a particular set of convictions,
 a commitment to a range of values and choices about what constitutes a good life, including a fair degree of toleration of certain other value positions that are not liberal. If it were not, it would collapse like a house of cards under the weight of the self-contradictions that are (at the risk of mixing metaphors) always waiting in the wings. To avoid potentially fatal levels of self-contradiction, liberalism has to accept neutrality as at least an instrumental value – ie, as one that enables liberalism to advance its other (primary) values such as welfare, justice, etc. This is understood, wrongly we suggest, by some theorists as imposing, to use a legally analogy, a kind of estoppel, preventing liberalism from claiming the value superiority of its own position. This seems to be why, it is said, liberal education can only ever be an education about values, not in values. 

To address this problem, then, we need to take liberalism more seriously, whilst taking its neutrality less seriously, at least insofar as neutrality is understood as some kind of absolute self-denying ordinance. How do we do that without throwing various babies out with the bathwater? The answer lies in the way one understands neutrality’s operation.  First, liberalism does not, indeed cannot, promise the neutrality of its effect. However, this of itself should not be considered fatal to the liberal position. In this respect a Rawlsian position, that any basic social system faithful to some principle of justice, whether liberal or otherwise, will have non-neutral effects on some ways of life, is almost certainly correct. This suggests to us that it may therefore be better to think of neutrality primarily as a process value. As Skorupski usefully suggests a proper commitment to liberalism thus requires that we are serious about permissive neutrality, but that we do not expect liberalism to operate to a standard of persuasive neutrality.
 In other words, liberal institutions, such as universities should not impose obstacles or constraints in the way of individuals’ developing their own notion of the good; indeed this is integral to their role as institutions which support freedom of thought, speech and action within the proper limits of the law. But (contra Rawls) this does not require such institutions to refrain from the discussion of, nor - more controversially - the advancement of, certain ethical ideals, provided that this is done in a way that does not infringe the principle of permissive neutrality. Indeed, we propose that it is critical to the ethical health of a society that certain institutions exercise the privilege of taking a position. Kymlicka, makes the same point in arguing against the view of conventional liberalism, that individual autonomy is best assured by protecting individuals from social pressure:

“in reality individual judgments require the sharing of experiences and the give and take of collective deliberations. Individual judgments about the good always depend on, and flow from, the collective evaluation of shared practices. They become a matter of purely subjective and arbitrary whim if they are cut off from collective deliberations….
  

So, where does that leave us in considering the role of legal education in value formation? The short answer would seem to be - with rather a lot of work to be done. It is fair to say that debate about the nature of many “legal values” remains relatively underdeveloped, with the consequence that such values are significantly underdetermined in our discourse.
 To this extent, we can perhaps say that the legal academy has not taken its responsibility to articulate legal values sufficiently seriously, though this is a problem that is by no means unique to liberal legal education.
 
At the same time, although such problems are not unique to law, legal education’s enduring focus on the pathological features of human behaviour may encourage legal scholars and students to adopt positions involving not just a laissez-faire relativism, but perhaps even a high degree of what we might call value scepticism: a position that liberalism’s silence, its reluctance to take a stand on values, might appear implicitly to endorse.
 At the very least, legal education should be clear that it distinguishes within its academic practice between “permissive” and “persuasive” neutrality. The liberal ideal carries within itself a set of values that together make up a strong conception of what is excellent or admirable in human beings and their social arrangements and institutions. Whether we agree with that conception or not, these values deserve a more than marginal position in the curriculum, and they merit a level and quality of debate that puts them properly to the test. For this to happen there is a compelling need for more detailed and appropriately critical conceptual and empirical scholarship on legal values.
 

(ii) Capacities for individual and social action: 
While we do not intend to ride the old, and hopefully by now somewhat discredited, hobby-horse that a liberal education is entirely anti-vocational, there is still a question about whether classical liberalism takes the capacity for action sufficiently seriously. Certainly there are passages in the work of liberal educationalists that suggest training the mind is enough.
 There is, of course, nothing inevitable about the formative direction of this. Hannibal Lecter we are told was a well-read man. Nor is it inexorable that understanding pursues experience.
  This disregard for a capacity to act in the world possibly reflects the pre-psychological roots of much liberal theory. Theory, and, indeed, much practice, fails to acknowledge the well-known gap between moral thought and moral action
 - and the importance of thinking through the consequences of action
 - that has been highlighted by modern moral development and educational theories. Moreover, liberal theory fails to distinguish adequately between conventional “academic” forms of knowledge, acquired by conscious effort, and “tacit” understanding (of one’s values and motivations) that can only be surfaced by systematic reflection on direct experience.
 As Eisgruber observes, “teaching values may have more to do with reminding people (making them more aware) of values they already hold than with imparting new values.”

In short, then, legal education has largely failed to take responsibility for its own lack of moral imagination and conviction. The rise of moral pluralism and the concomitant loss of certainty it brings may offer some explanation, but not an outright excuse. The fact that, as Brownsword has put it, “the pathways that take us to ethics look more like a maze than a motorway”
 could too readily become a (weak) justification for inaction – whether via a woolly ‘anything goes’ pastiche of moral relativism, or by ignoring the debate entirely. Of course neither of these is an option. Just because the pathways are unclear, does not exempt us from following them: our point
 is that whatever path we follow (even silence) it will lead us ultimately to supporting certain value positions in the law curriculum, whether we like it or not. It surely behoves academics to acknowledge that, and take responsibility accordingly. 
Relationships - and the “Teaching” Role
Liberal education has always stressed the extent to which the university is a community founded on principles (or at the very least the practical necessity) of collegiality. This might suggest that the organisation and shaping of roles and relationships within the academy would be a matter of some concern to those operating within the liberal tradition. And this is true, to a degree. To appreciate the nature of this qualification, we need to start with the liberal conception of the academic role.

The liberal agenda is very much focused on the creation and dissemination of knowledge. The role of the educator in this is as both creator (the research role) and teacher. As Cownie has observed, however, “the notion of a liberal legal education is still broadly conceived and has not yet been analysed in terms of the educational model to which it should aspire”.
 In other words liberals (at least in legal education) don’t necessarily have a clear idea of what theories of learning they espouse consistently with their liberalism, or what the implications of their liberalism are for pedagogy, including their own role as teachers and facilitators of learning. Such indicators as exist are broad brush. As teachers, Brownsword suggests, our role is to model the process of intellectual inquiry,
 and to enable our students to test out ideas and develop their own intellectual autonomy. Bradney emphasises that the manner of learning is more important than the content, but then says little about learning methods, other than to stress the importance of dialogue in a variety of forms.
 Cownie herself offers a number of similar pointers, highlighting the importance of developing students’ capacity for moral reasoning, and the need to be self-conscious about the explicit and implicit signals about values that we send out as teachers, both collectively and individually. 
Thus far then, it seems that there is substantial agreement that law teachers have an important role to play in developing the values agenda, not just substantively but through their approach to pedagogy. They need to be skilled in enabling the kinds of conversations and learning experiences that will enable students to develop into intellectually autonomous, morally aware and morally competent beings. An important part of that role seems to be a modelling function: demonstrating both the reasoning processes in which students should engage and (possibly) also representing appropriate ethical and moral behaviours in relationships with students and each other.
 But what does actual experience of academic roles and relationships tell us about the values that the legal academy really advances?  
In practice, the picture we suggest is confused and inconsistent and only imperfectly realises the values of liberal educationalism. We will offer just three examples here to illustrate this point. First, a significant role tension exists between versions of liberalism that stress learning as an internal, one is almost tempted to say solipsistic pursuit, divorced from the world, and the equal tendency of university education to be seen as a preparation, indeed often the best preparation, for a life of public service.
 For students, conservative liberalism seems to defend the former position by stressing the importance of their first learning about the world before they make the critical decisions about how they will live in that world. This may have a certain attraction and logic. It constructs the university as another place of safety; an environment where one can learn about the world without having to engage with too much of it. On the other hand, it threatens also to be a disabling experience. It potentially privileges those aspects of knowledge that have a transcendental character, that can be taught independently of the world, and thus it separates knowledge from experience. Indeed, one of the dominant experiences for many law students is the sense that whatever else they know, and any previous experience they may have had, is not relevant once they enter law school.
 In short, they are placed very quickly into a role in which passivity and dependence may already be the implicitly expected norm. Secondly the dominance of a rule-based paradigm within so-called liberal legal education also tends to focus attention away from the humane and interpersonal dimensions of law: facts are largely given and not contestable; third party and wider social or environmental implications of problems are ignored (except where those are explicitly part of the context of what is being learned); non-legal solutions to legal problems do not “count”. Thirdly, the traditional emphasis on autonomy and academic freedom is also problematic. While this might usefully stress the importance of intellectual independence and individual moral responsibility, it can also serve to heighten other, rather less desirable, traits. These might include the development, or at least reinforcement, of an unhealthy degree of competition amongst students, and hence resistance to social and collaborative forms of learning; a diminishing of trust (reinforced by narrow definitions of acceptable work product, backed up by broadly defined rules on plagiarism and cheating). Some of these behaviours may carry over into faculty who demonstrate little evidence of collaboration in either research or teaching (using academic freedom to justify selfishness and monopolism in the syllabus), and, in some cases, may show little personal respect for scholars with whom they disagree intellectually.
 
This tendencies have considerable potential to take our attention away from the importance of relationships in our lives, away from the instinctive recognition that

“the human phenomena of importance to us are initially relational phenomena; thus we aren’t seeking to explain what they really are in themselves, but to grasp their ‘point’, how they work to relate us to each other and to our surroundings”

 And as law teachers, in shaping our relationships with our students, we may struggle to counteract that tendency in modern systems of mass higher education, as larger numbers and pressures of research and administration limit the time available to engage with students individually or in small groups. The Association of American Law Schools’ Statement affirms the profound influence that law professors can have on students as “teachers, scholars, counsellors, mentors, and friends”.
 The relationships which law teachers establish have the potential to develop the personal and community values that will inform and fashion the corporate and professional mindsets that otherwise permeate the law school. In acknowledging the combined autonomy of law student and professor,
 the liberal mission of the self development of the individual as the primary function of education could be reaffirmed. Individual freedom can emerge to ensure that self-hood triumphs over corporatism. 
Bringing values home: approaches to values education in law.

Periodic reviews of the shifts and swells in the development of legal education in the common law world invariably identify the gap between the values of legal doctrine and the practice of justice as a barometer of progress. This is apparent in much of the recent literature, by Bradney, Cownie, Pue and others that we have reviewed in this paper.
We would like to advance the discussion that these authors have joined. While we may differ as to the details, we have already agreed in principle with Cownie and Bradney that law schools have a responsibility to address values, and have complained that claims for law’s amorality, represent an abandonment of one of the pillars of education theory, which is to develop ‘better’ individuals. We also share Pue’s view that one way to counter the neo-liberal tendency in higher education lies in the potential for law schools to redefine their future in the interstices between global pressures and local assets or achievement. There has been little attempt to develop a distinctive theory of legal education.
 despite the substantial body of writing on the nature, priorities and purposes of legal education in the common law world. This paper is not the place to complete such a task, but we will venture further into whether there is a need for such a theory, as well as suggest the shape it might take.
Our discussion so far has identified the failure of legal education in the common law world to fulfil the best aspirations of the liberal project. Law is not alone however in experiencing the erosion of liberalism. Before any redrawing of the framework for what we will call a post-liberal legal education can be attempted, the prevailing conditions of contemporary approaches to education need re-evaluating.  Again we can turn to recent commentaries on the state of education in general before concentrating on legal education in particular. 
Post-liberal education
In recent years in Western societies, education has been the target of  major changes, which have variously been seen as symptomatic of more fundamental shifts in social development.
  Corson views these shifts as indicative of the eclipse of liberal education
. Reviewing the trends in education reforms in Canada, Australia, the United Kingdom and elsewhere, he argues that formal liberal education has almost run its historical course, prompted largely by developments such as uniformization
, the evaluative state
 and marketplace utilitarianism.
 

These trends in education reform are seen to be affecting all levels of education, but it is the universities that arguably are most vulnerable, and they are often assumed to epitomise the liberal education ideal, a focus which is particularly pertinent to legal education, since most legal education occurs in the universities. Kelsey regards the global tendency for privatisation of the universities and the attendant internationalisation of curriculum as symptomatic of a ‘neo-liberalism’ from which “social consensus and ideological convergence inevitably emerge”.
 Bagnall, whilst agreeing that there are strong pressures for corporatisation and managerialism, finds countervailing opportunities that allow for a more ethical intervention that is responsive to local markets, individual and collective interests and prevailing cultural concerns.
 The developments which he sees as affording such opportunities for a local ethical development include,

“the instrumental commodification of knowledge and curricula; the contextualisation of curricula in life tasks; their vocationalisation; the competitive marketisation of the university and its services; the increased status difference among universities and programmes; the greater focus on student learning; the enhancement of educational accountability, efficiency and effectiveness, through a focus on educational outcomes; the specification of educational accountabilities; the privatisation of educational responsibility and benefit; the fragmentation and modularisation of curricula and the construction of awards as aggregations of credits; the fragmentation, outsourcing and contracting of academic work; the creation of more flexible arrangements for student engagement, including greater use of on-line delivery and engagement; and the related extension of the university to appropriate available markets wherever they are in the world.”

The neo-liberal position stands in firm opposition to what we have termed the liberal conservative one. The latter we have identified as a commitment to traditional extinct liberal education principles that deny more transformative and imaginative possibilities. The neo-liberal position is a response to global developments.  The extent to which these developments are pronounced will differ from culture to culture, but the conditions are sufficiently established and widespread to expect that they will exert considerable pressures on local legal education programmes. In advancing any theory of legal education it would seem necessary to identify principles and practices that could address the globalising tendencies associated with free-market economics alongside the diverse needs of local communities, markets and cultures. 
Our quest therefore is to link the values of liberal education critically to the commitments of a post-liberal legal education theory. This would set out those values which may or may not be also shared by the liberal education ideal, which are particular but not exclusive to legal education such as the responsibility to deliver justice and democracy. In doing so there needs to be a recognition that this is a joint and several endeavour and that it reconnects law fundamentally to its ‘political’ roots.  

Characteristics of a post-liberal legal education
By attempting to sketch the characteristics of a post-liberal legal education we wish to raise the idea of a distinctive theory of legal education, which would be based upon principles that are independent of the various programmes, jurisdictions and functions adopted to understand it. If such principles can be identified or a ‘post liberal’ theory of legal education suggested, we may better appreciate its potential and evaluate the law teacher’s role within it. 
The notion of a distinctive theory of legal education in contrast with a theory or theories of education in general inevitably poses definitional explanation, which must involve some sense  of emphasis and purpose. At the risk of being banal, a first defining principle might be that an understanding of legal norms, practices and influences should be a primary objective of a distinctive ‘legal’ education. This commitment may be shared with other primary objectives, but unless an appreciation of substantive law(s) and its influence is the dominant purpose of the education enterprise, it would not be possible to distinguish it as distinctively ‘legal education’. In most contexts such a distinction will not be difficult. Legal education is readily accepted certainly in the Common Law by its descriptors – usually incorporating law in the title of any award (LLB, JD, LLM, etc.). The concept is well established in the idea of different disciplines in education and distinctive professions in the economic sphere. Indeed any notion of inter or multi-disciplinarity is dependent upon a discernible idea of (eg) sociology, economics, physics which holds more than a merely curricular or administrative significance in education.

The first principle in constructing a theory of legal education would therefore be to reaffirm the centrality of understanding, explaining, analysing and testing the normative structure of law(s) as a purpose of all legal education. From this arises the centrality of local norms and practices in the law curriculum. However globalising, homogenising and corporatising the processes of international commerce become, they are experienced in a local context. Localism and internationalism are not therefore aspects of a general education, but are integral to the study of law 
A proper theory of legal education would also embrace those educational values that we have identified above as strong candidates for inclusion in genuinely liberal approach to education -  intellectual freedom, emancipation, creativity and cultural literacy. To this we might add other candidates drawn for general theories of education – commitments to equality, fairness, humanity, and truth. These of themselves however do not explain the principles that might underpin a distinctive theory of a legal education. 
A key contender for consideration lies in the potential social virtue that law holds, a virtue that has been extended beyond the purpose it serves in the manners, markets, and misdemeanours that its rubrics address. Legal study has been singled out for its particular responsibility for maintaining democracy and equipping society with the structures, principles and processes for the preservation of justice in human affairs. This is a more onerous and deeper responsibility than the more general educational aspiration of preparing students for citizenship. Harold Lasswell and Myres McDougal, writing in 1943, attributed the rise in fascism and the outbreak of war in some degree to the failings of law schools and lawyers. Regardless of the empirical validity of this ambitious claim, Myers and McDougal’s solution remains worth considering: law schools needed to reject outdated commitments to the exclusive production of lawyers for private clients, and to concentrate instead upon inculcating in law students the skills for upholding democracy itself:
“What is needed now is to implement ancient insights by reorienting every phase of law school curricula and skill training towards the achievement of clearly defined democratic values in all the areas of social life where lawyers have or can assert responsibility.”
 

Whilst their language may sound rather naive and even presumptuous given the low popular esteem of lawyers today, Laswell’s and McDougall’s sentiments perhaps go a little way to explaining why lawyers do not have a better press. Law schools, law students, and lawyers are not primarily associated with the business of building democracy. Even in the two main arenas where practicing lawyers are engaged in public activity, politics and litigation, their role is rarely appreciated. Yet for Laswell and McDougall legal education should constitute the natural education for public officials and policy consultants. The source of such expertise being attributable to the law trained graduate as “the one indispensable adviser of every policy maker of our society”.
 
A modern extension of the possibility for legal education as a vehicle for the development of democracy and justice is to be found in the many examples of legal activity and educational programmes being utilised in pursuit of specific social projects. Cooper and Trubek in the introduction to their collection
 of accounts from law school and lawyers around the world recognise the localism of values emerging from the efforts to educate for justice:

“It is after all very clear that social values differ between societies. What is considered socially valuable in one society, may be considered of little value in another.”
    
A second contender is the inculcation of a contextual understanding of law. Whilst this has been widely accepted in the common law world as a valuable approach to an appreciation of law’s effectiveness, it remains an elective rather than a prescribed perspective. We suggest that a contextual understanding of law is, along with the study of its norms and doctrines, a defining characteristic of legal education. Its omission may produce technically competent exponents of an indigenous or global legal method but does not provide sufficient understanding of how law works. The omission of an appreciation of the social and economic world within which law is exercised prevents and distorts any analysis of its normative structure and application. 
The contextual imperative also ensures that law is understood beyond the confines of legal positivism and normative theory. It insists on a public law perspective which is independent of private practitioner values and processes. It allows for the consideration of law as a reflexive system and its imbrication with regulation, policy and culture.  Moreover, as we have seen there is a significant tendency for jurisprudence and legal philosophy to focus upon ideas and theoretical explanations which serve increasingly narrow intellectual interests to the exclusion of a wider appreciation of law’s impact and influence. Post-liberal legal education should include the study of theoretical accounts of the phenomenon of law and its implications for theories of social organisation, human behaviour and political development.

The practitioner context is often regarded with suspicion for its vocationalist, technicist and professional connotations. Yet, as Bradney and others acknowledge legal practice, bent to the humane focus of liberal education is a fitr subject for a university legal education. By contrast it is profoundly illiberal to preach that experiential learning methods and constructionist approaches are to be abjured for their technocratic and skills-focused emphases; or that any law school experience which resembles practitioner behaviour should be shunned as a sin of vocationalism. The insistence that the syllabus should avoid activity related to legal practices, irrespective of any other values and knowledge that these may contain, amounts to the orthognosis that genuine liberal educationalists strongly declaim. The complaint that such learning encounters as client counselling or negotiation activities or law clinics are rituals of soulless practitioners to be relegated and confined to the vocational law programmes is equally narrow. The myriad of studies of constructivist learning activities that are now common in most law schools in the UK and elsewhere are indicative of the opportunities for embracing affective and critical – cognitive - development within those activities.
 The liberal conservative approach leans toward the traditional teaching role of expert-led lecture in which the law teacher emerges predominantly as authoritative source of knowledge, behaviour – and value monger. The result is the very orthopraxis that the conservative liberal berates. The conservative liberal position argues that the assumption of a purpose, particularly a profession or employment related objective, is a serious deviation from the path of education as a pursuit to be studied and valued for its own sake. Whatever we make of the historical claims, it is clear that universities do serve social and economic as well as purely educational ends – and probably have done since they started to become significant social and political institutions in the nineteenth century.
 We do acknowledge that the critiques of modern education reforms as vocationalist and overly technicist have, however, identified one of the most serous obstacles for post-liberal education. If doctrinalism and a ‘black letter’ concentration in legal study abjures an ethical understanding of law, so would an approach that focuses exclusively upon practical ability. The issue is again one of context and degree. It is not necessary or desirable to insist that theory, practice and critique are mutually exclusive moments of education. Nor is the study of law confined to certain institutions. An appreciation of law’s practical context includes an understanding of how society responds to law’s influence as much as the rituals and rotes of the high priests of its practice.  
A partial response to Cownie’s dilemma, we propose, lies in an approach to legal education that includes commitment to doctrinal rigour, contextual understanding, empirical awareness and theoretical explanation. Such a project may be beyond the competence of any single law teacher. Nor do we suggest that there is any imperative for those who teach law to adopt all of these characteristics, although we would expect law teachers to profess expertise in more than one.  Our main divergence from Cownie’s position lies in the emphasis to be placed upon the institutions of legal education. The pervasive approach
 has much to commend it, but it is not the only pathway for development. Programme specifications, curricula, syllabi, award schemes and module outlines define the substance of legal education and its outcomes. The responsibility to teach values is a collective one and is fulfilled through the efforts of those who hold strong personal moral convictions as well as those for whom technical legal expertise may be more important than ethical considerations. William Twining’s work has focused upon the significance of the law school
 rather than the individual law teacher as the vehicle for addressing wider social needs. His various sketches of a vision of the more effective, just and ethical law school illustrate the potential for constructing programmes which combine content and process. Webb has also proposed the idea of the “virtuous academy”, 
 or (more recently) the “smart law school”,
 which displays a range of strongly constructivist characteristics. In bringing these visions together we suggest it is an environment which treats issues of role and relationship seriously and reflectively; it values and seeks to build a sense of community, through cultures of respect and collaboration. It takes the task of developing moral judgement (and the capacity for moral action) seriously utilising “contextually rich and emotionally engaged”,
 problem-based and experiential learning techniques.
The absence of a distinctive theory of post-liberal legal education has restricted debate to local evaluations or comparative critique. With a few important exceptions
‘Legal education studies’ remains a parochial practice where each of the dominant “developed” common law jurisdictions –and increasingly many of the less-developed – promotes its strengths or ponders its failures. Each has its own analysts, protagonists and critics. Whilst there has been little critique of the conservative liberal position, there have been many objections to constructivist learning approaches (e.g. experiential, clinical, problem based, work-based methodologies).  The theoretical basis for the liberal con c cservative critique is based upon a debased liberal education ideal. We have sought to show that upon closer scrutiny the principles that are claimed for a liberal legal education are largely those claimed for liberal education throughout higher education and beyond. We have also sought to show how, by taking a commitment to certain features of that liberal tradition more seriously, we can begin to build an image of a post-liberal education system that may move us beyond the constant revisiting of ultimately sterile debates between (eg) liberalism and vocationalism.

The remainder of this paper is largely a reminder of the various methods and approaches to teaching law that see beyond the shortcomings of the conservatives and neo-liberals. We argue that there is much to celebrate in recent initiatives in law schools around the world and we consider the obstacles to further and faster progress. 
The processes of post-liberal legal education
A radical reassessment of education methods has accompanied the neo-liberal reforms. Proposals for ‘improving’ teaching and learning processes in higher education have provoked strong reactions amongst some academics. The evaluative state is increasingly visible in quality assessment and audit processes; constructivist learning approaches involving clinics, simulations and practitioner placements, are seen as symptoms of a pernicious vocationalism; the focus upon student learning is evidence of an unhelpful consumerism that is commodifying education services. 
A post-liberal approach would therefore include an open but critical approach to learning and teaching, privileging diversity in methods, not for their own sake but for the potential benefits they may bring to the law school. The benefits of clinical and other constructivist methods have long been associated with moral as well as intellectual development.
 The integration of substance and process in the curriculum as the most effective environment for addressing the values of law and legal practice has been comprehensively rehearsed. For present purposes we wish to emphasise the particular propensity for legal situations, rituals and practices as learning experiences for those seeking to understand law.
Representative diversity and accessibility have become important liberal principles to counter privilege, discrimination and elitism in education. Fairness and equality are commonly considered to be tenets of the liberal tradition.
 Education at various levels is itself promoted as one of the rights of citizenship
. Access and diversity are common objectives of education providers. Both principles arguably hold even more significance for legal education than for some other disciplines, given its supposedly deep and abiding concern with the concept of justice. Whether or not law schools should reflect a concern for the administration of justice and attendant practices, law students in practice proceed to play significant roles in it. Diversity in the professions and throughout all law jobs is necessary if the operation of law and its systems are to maintain their coherence, reflect law’s role for society and ensure public confidence. 
A theory of post-liberal legal education would explain vocational moments as well those which occur in schools and universities. It could inform work-based learning in legal environments and influence continuing professional development. A theoretical appreciation in programmes which develop the practical and technical knowledge and abilities of those who work with law is usually discarded. The same principles of contextual understanding, theoretical insight and impact analysis would arguably ensure that legal practice and behaviours are both more effective and socially progressive. Such values are currently outwith the concern or capacity of purely economic analyses of legal behaviour.
A post-liberal legal education we suggest would approach any proposed reforms with caution and imagination, sceptical of systemic pressures and government manipulation, and alert to seize opportunities to progress. The perils of neo-liberalism do not lie necessarily in the methods adopted but in uncritical and unchallenged adoption of such processes if they are inimical to the principles of (post-)liberal education. It follows that those processes and approaches which do not threaten the liberal ideal, or even further its principles, are worthy of experiment and adoption. So, for example, constructivist methods can answer many of the defects that have been associated with traditional liberal education. Academic autonomy and intellectual freedom is particularly suited to exegesis and the formal lecture, but that will not take us very far in terms of developing a deep understanding of values. Creating new but conventionally delivered lecture and seminar programmes addressing legal ethics and values will invariably be of limited effect. The more conventional modes of learning may raise some awareness of values and moral dilemmas, but they do little to increase the felt – or as Collier would have it, the “existential”
 - quality of more profoundly deep learning experiences. Even effective learning about values would benefit from learning processes that will enable a felt experience of, rather than a mere intellectual acquaintance with those values. If education is to go further, to enable students in true liberal fashion to reject unreflective customary beliefs and to sustain their continuing search for meaning and integrity in their lives, then the experiential dimension is critical. Students need to be given opportunities to participate directly in activities that uncover and engage their values and/or oblige them to confront some degree of inter-personal value conflict. Intensive, small group learning, based around a range of print or other media that are designed to encourage debate about values appear to have some effect,
 but practical activities like mentoring
 or other appropriately focused clinical or community involvement may have a stronger impact by virtue of the deeper engagement of students in “real world” decision-making. 

Myriad forms of student-centred learning require attention to individual learning priorities and accord with liberal objectives of self-development as well as responding to the diversity of student backgrounds. We need to grasp the nettle of academic praxis, and the assumption that academic freedom somehow precludes committed debate and questioning about what goes in the classroom. Academic freedom is important, but the potential for developing selfhood amongst students and inculcating a deeper understanding of substantive texts and ideas, we suggest, are ultimately greater goals. Though we would also argue that, where teachers have a proper understanding of pedagogy, rigorous pedagogic debate would not fundamentally offend such freedom.   
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